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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timety filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 06 September 2005 , 
23)\3 This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Giaims 

4) 1^ Claim(s) 23-56 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE1 Claim(s) 23-56 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 24 October 2003 is/are: a)[3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of claims 23-34 in the reply filed on 09/06/05 is 
acl<nowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

2. Cancellation of non-elected claims 1-22 and filing new dependent claims 35-56 is 
noted. 

Information Disclosure Statement 

3. The information disclosure statement filed 3/17/04 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

The applicants have not filed copies of BP 0245641 and GB 2367105 listed on 
the PTO 1449. These documents were not considered. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 23-56 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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The claims are indefinite because it is not clear what is meant by "operatively 
associated" and "associated". What is required by these terms? 

The claims are also indefinite because it is not clear what is meant by 
"substantial intervention". The term "substantial intervention" is a relative term and the 
scope of the term is indefinite. 

Claims 36 and 37 are indefinite because it is not clear what is meant by 
"substantial interruption of the delivery mechanism". What is "substantial interruption"? 
What is "interruption of the mechanism"? 

Claims 40 and 41 are indefinite because it is not clear what is meant by the 
requirement of "providing the cleansing operation with sanitizing operation". What 
manipulative step/steps are required? 

Claims 48 and 49 are indefinite because it is not clear what is the time for 
individual consumption. Consumption of what is meant? What individual is referenced? 

Claims 34 and 55 are indefinite because it is not clear what is required or 
excluded by this claim. 

Claim 56 is indefinite because it is not clear what association is required for 
cleaning mechanism to clean itself. 

Claim Rejections - 35 USC § 102 & 103 
6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art, 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 23, 24, 27, 29, 30, 31, 32, 34, 35, 36, 39, 40, and 48-56 are rejected 
under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) 
as obvious over Lee (Us Patent No 5,855,295). 
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Lee teaches a method comprising the claimed manipulative steps. See entire 
document, especially column 3, line 48 - 

Le does not specifically states that cleaning is conducted more than one time per 
day. However, since Lee teaches to determine whether or not cleaning is needed every 
time when 50 servings is sold or every 3 hours it is reasonably believed that the 
cleaning is conducted at least several times per day. 

On the other hand, it would have been obvious to an ordinary artisan having the 
teaching of Lee at the time the invention was made that the heavily used dispenser 
would require cleaning more than one time during a day, especially in the restaurants or 
stores operating 24 hours per day. 

1 1 . Claims 23, 24, 27, 29-36, 38, 39, 40, 42-56 are rejected under 35 U.S.C. 102(b) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Mirabile 
(US Patent No 5,762,096, which incorporates US Patent No 4,527,585). 

Mirabile teaches a method comprising the claimed manipulative steps. See entire 
document and incorporated patent, especially column 1 and column 4, line 20 - column 
7, line 41. 

Mirabile does not specifically states that cleaning is conducted several times per 
day. However, since Mirabile teaches conducting cleaning in off-hours and any desired 
or needed time it is believed that that the cleaning is conducted more than ones per day 
in the conventional operations. 

On the other hand, it would have been obvious to an ordinary artisan at the time 
the invention was made to conduct the cleaning at any time when required by operation 
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conditions recited by Mirabile, such as for example unacceptable foaming due to 
freezing or contamination . 

12, Claims 25, 26, 28, 37, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over any one of Lee and Mirabile. 

Lee and Mirabile teach the claimed method except for specific recitation of 
velocity of cleaning fluid, temperature of water, and duration of cleaning. 

As to the temperature of water: the cited documents teach the use of hot water. 
The scope of the term "hot water'' comprises the water of the claimed temperature. It 
would have been obvious to an ordinary artisan at the time the invention was made to 
find an optimum temperature of the hot water by routine experimentation in order to 
ensure the cleaning and sanitizing of the dispensers. 

As to the fluid velocity and duration of cleaning: 

These parameters are result effective variables. It would have been obvious to 
find optimum values of the result effective variables by routine experimentation in order 
to enhance cleaning and ensure desired level of cleaning. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents 6,625,993 and 6,490,872 are cited to show the state 
of the prior art with respect to cleaning of food dispensers. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Markoff whose telephone number is 571-272- 
1304. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on 571-272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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